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LONDON BOROUGH OF
(appellant) v.
MALCOLM (respondent) and EQUALITY ANDL
hj HUMAN RIGHTS COMMISSION (intervener)§f
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Disability discrimination ;%

" Disability-related discrimination — reason \ak
related to disability 5
Disability-related discrimination — others to
whom reason does not apply i
Discrimination by vihers than emplovers —
providers of goods, facilities, services or

premises o

Disability Discrimination
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The facts: F
Courtney Malcolm suffered from schizophrenia. His condition's
was controlled through medication. He rented a flat from the}
London Borough of Lewisham on a secure tenancy. He sublet his
flat on an assuored shorthold tenancy for a peried of six monthsiJf
That was a breach of the express terms of his tenancy agree-{
ment, which provided that subletiing had the automatic eﬂ'ect,f
that the tenancy was no longer a secure tenancy and could aeveri]]
subseguently become one. At the time that he bad sublet the flat

Mr Maleolm had stopped taking his medication. H
When the council discovered that Mr Malcolm had sublet the £
flat, 1t gave him notice to quit. At that time, the council was’}

unaware that Mr Malcolm suffered from schizophrenia. When Jf

pro-]

he did not vacate the flai, the council commenced possession
E beer/ &

ceedings in the county court. By that time, the council had
informed of his mentsl heslth problems.

In his defence to the possession preceedings, Mr Maicolmi|
argued that the council’s attempt to gain possession of the flaf ;'
constituted unlawful disability discrimination contrary tc .22}
of the Disability Discrimination Act 1995. He contended that hel|
suffered from a disability for the purposes of the Act; thai thel
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Section 22 of the Act, so far as material, provides:
“(3) It is unlawful for a person managing any premises

¥ | criminate against a disabled person occupying those pren
¥ (a}in the way he permits the disabled person to make use
r} | benefits or facilities; (b) by refusing or deliberately omit

permit the disabled person to make use of any benefits or
ties; or (c) by evicting the disabled persen, or subjecting

Section 24 of the Act, so far as material, provides:

(1) ... a person (‘A’) discriminates against a disabled pe
— (a) for a reason which relates to the disabled person’s d
ity, he treats him less favourably than he treats or woulc
others to whom reason does not or would not poly
The House of Lords (Lord Bingham of Cornhill,
Scott of Foscote, Baroness Hale of Richmond (disse;

i T'in part as to the reasoning), Lord Brown of E

under-Heywood and Lord Neuberger of Abbotsbux
5 June 2008 allowed the appeal and resiorec
decision of the judge in the county court.

he House of Lords held:
1811 1, 1811.2 ,
The Court of Appeal had erred in holding tha
council’s conduct in seeking possession of the
constituted unlawful disability discrimination

. (1) The correct comparator for the purpos

'5.24(1)(a) is a secure tenant of the council wit
a mental disability who has sublet his property
not a secure tenant who has not sublet his prog

v In that regard, the Court of Appeal decisic

Clark v Novacold Lid was wrongly decided.
There is no point in asking whether a perso:
been treated “less favourably than others” i:
reason why the disabled person was subjecte
the allegedly less favourshle treatment ca:
“others™ If g person has been
‘missed because he is incapable of doing his
there is no point in making the lawfulness o
dismissal depend on whether those who are c
ble of doing their job would have been dismisse

f0 thaos=

reason why the council was seeking possession was because f a person ha; been dismissed because he Wi
his disability; and that unless the council could show justifica| absent from work for a year, there is no poix
tion the court was precluded from making a possession crder/§ making the lawfulness of his dismissal depen
against him. He claimed that he had only sublet the flat becausg -on whether those who will not be absent from v
he had not been taking his medication at the time, and this had L1 be dismissed. If a tenant has been given n«

led to his irresponsible behaviour. The judge in the county court |
rejected the complaint of disability discrimination and gran ed’§
the possession order. The Court of Appeal reversed that decision #
The council appealed to the House of Lords. The Equality andi}

Human Rights Commission teok part in'the proceedings as?

terminating his tenancy hecause he has sublc

' breach of the tenancy agreement, thereisno ¢
-in making the lawfulness of the action taken b;

landlord dependant on whether notice to

S i would have been served on tenants who had

Two issues, amongst others, fell to be determined. Firstly, the'j Sublet. Parliament must surely have intqnd
correct comparators for the purposes of 5.24(1) of the Act fell to<] meaningful comparison in order to disting
be identified. There were three options: (a) secure tenants of the.{ between treatment that was discriminatory

council without a mental disability who had sublet; (b) secure
tenanis of the council who had not sublet; and (¢) some other
unspecified comparator group. According to the Court of Appeal
in Clark v Novacold Lid the correct comparator was (b), bus the
coungil submitted that that case was wrongly decided and that
th?c&mct comparator was (2). On that basis, Mr Malcolm’s dis-
crimination claim would fail, since it was not disputed that the
council would have issued a notice to quit and pursued posses-
sion proceedings against any secure tenant without a mental dis-
ability who had sublet his flat.

Secondly, it fell to be determined whether knowledge of the
disability on the part of the discriminator at the time of the
alleged discriminatory act was necessary in order to establish
that the “reason” for the treatment related to the disability for
the purposes of 5.24(1). The council argued that it was necessary
that the discriminator knew or ought to have known of the dis-
ability at the time of the alleged discsiminatory act in order to
satisfy 5.24(1) and establish unlawful discrimination.

Although #he issues related to disability discrimination in the

field of‘housing, it was common ground that the same aporoach

4 8::5--—| Ll

WaAsSNotiT -~ o o S
37 [T erder fOF the alleged discrinninators .
son” to “relate to” the disability for the purpos
s.24(1)(a), it is necessary that the diserimin
knows of, or ought to know of, the disability, a:
time of the alleged diseriminatory act. Unless
discriminator has knowledge or imputed kn
edge of the disability, he cannot be guilty of un
ful discrimination under the Act.

That interpretation is supported by the fact
s.25(1) provides that a claim ba: unlawful
ability discrimination may be made the subje:
civil proceedings in the same way as any o
claim in tort, damages being recoverable. "
points towards a requirement of knowledge. M
over, the grounds of justification specified in s.
of the Act assume that the discriminator has kn
edge of the disability. It would be anomsalous
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he did not vacate the flai, the council commenced possession
| informed of his mental health problems.

o

(appellant) v.

MALCOLM (respondent) and EQUALITY AN/

Disability discrimination gi
({1l 1811.1" Disability-related discrimination ~reason |\
: related to disability I8
i 1811.2 Disability-related discrimination —othersto {xM
Al whom reason does not apply i
; 1855 Discrimination by cihers thanr emplovers — ,{? i
gl providers of goods, facilities, services or .
Q‘? premises ﬁf
'/ | Dissbitity iscrimination Act 1995 522,24 _________ : gjy
The facts:

Courtney Malcolm suffered from schizophrenia. His conditions
was controlled through medication. He rented a flat from thef]
London Borough of Lewisham on a secure tenancy. He sublet his4}
flat on an assured shorthold tenancy for a period of six months.\}
That was a breach of the express terms of his tenancy agree-4t
ment, which provided that subletiing had the automatic eﬁ'ect,—-
that the tenancy was no longer a secure tenancy and could aeverd]]
subseguently become one. At the time that he had sublet the fl
Mr Malecolm had stopped taking his medication. i
When the council discovered that Mr Maleolm had sublet the §
flat, 1t gave him notice to quit. At that time, the council wasi}}
unaware that Mr Malcolm suffered from schizophrenia. When §
pro-;
been 4

st}

ceedings in the county court. By that time, the council had

In his defence o the possession preceedings, Mr Maicolm i
argued that the council’s attempt to gain possession of the flaf ;'

constituted unlawful disability discrimination contrary tc .22}

of the Disability Discrimination Act 1995. He contended that hg:,’-

suffered from a disability for the purposes of the Act; thai the

reason why the council was seeking possession was because u%
his disability; and that unless the council could show justiﬁca-»;
tion the court was precluded from making a possession order]}
against him. He claimed that he had only sublet the flat because§-
he had not been taking his medication at the time, and this had
led to his irresponsible behaviour. The judge in the county court §
rejected the complaint of disability discrimination and gran ed}
the possession order. The Court of Appeal reversed that decision? i
The council appealed to the House of Lords. The Equality and4
Human Rights Commission teok part in'the proceedings as?
imtervener. il

Two issues, amongst others, fell to be determined. Firstly; thé“
eorrect comparators for the purposes of 5.24(1) of the Act fell (:3,’-
be identified. There were three options: (2) secure tenants of thé.
council without a mental disability who had sublet; (b) secure
tenanis of the council who had not sublet; and (¢) some other
unspecified comparator group. According to the Court of Appeal
in Clark v Novacold Lid the correct comparator was (b), bus the
coungil submitted that that case was wrongly decided and that
thzﬂcﬁsect comparator was (2). On that basis, Mr Malcolm’s dis-
crimination claim would fail, since it was not disputed that the
council would have issued a notice to quit and pursued posses-
sion proceedings against any secure tenant without a mental dis-
ability who had sublet his flat.

Secondly, it fell to be determined whether knowledge of the
disability on the part of the discriminator at the time of the
alleged discriminatory act was necessary in order to establish
that the “reason” for the treatment related to the disability for
the purposes of 5.24(1). The council argued that it was necessary
that the discriminator knew or ought to have known of the dis-
ability at the time of the alleged discsiminatory act in order to
satisfy 5.24(1) and establish unlawful discrimination.

Although #he issues related to disability discrimination in the

field ofhousing, it was common ground that the same anoroach

o

{f under-Heywood and Lord Neuberger of Abbotshux

Section 22 of the Act, so far as material, provides:

“(3) It is unlawful for a person managing any premises
criminate against a disabled person occupying those pren
(a)in the way he permits the disabled person to make use
benefits or facilities; (b) by refusing or deliberately omit;
permit the disabled person to make use of any benefits or
ties; or (c) by evicting the disabled person, or subjecting
any other detriment.” o

Section 24 of the Act, so far as material, provides:

(1) ... a person (‘A’) discriminates against a disabled pe
— (a) for a reason which relates to the disabled person’s d
ity, he treats him less favourably than he treats or woult
others to whom reason does not or would not = pply
The House of Lords (Lord Bingham of Cornhill,
Scott of Foscote, Baroness Hale of Richmond (disse;
in part as to the reasoning), Lord Brown of E

5 June 2008 allowed the appeal and restorec
decision of the judge in the county court.

he House of Lords held:

118311 18112

The Court of Appeal had erred in holding tha
council’s conduct in seeking possession of the
constituted unlawful disability discrimination

(1) The correct comparator for the purpos
s.24(1)(a) is a secure tenant of the council wit
a mental disability who has sublet his property
not a secure tenant who has not sublet his prop
In that regard, the Court of Appeal decisic
Clark v Novacold Lid was wrongly decided.

There is no point in asking whether a persoz
been treated “less favourably than others” i:
reason why the disabled person was subjecte
the allegedly less favourable treatment ca:
= == “others™ If g person Has been
missed because he is incapable of doing his
there is no point in making the lawfulness o
dismissal depend on whether those who are c
ble of doing their job would have been dismisse
a person has been dismissed because he wi
absent from work for a year, there is no poi
making the lawfulness of his dismissal depen:
on whether those who will not be absent from v
will be dismissed. If a ienant has been given nc
terminating his tenancy because he has subl
breach of the tenancy agreement, there isno
in making the lawfulness of the action taken b;
landlord dependant on whether notice to
would have been served on tenants who had
sublet. Parliament must surely have intend
meaningful comparison in order to disting
between treatment that was discriminatory

eatment tHal wasnoloo -~ — o s
2y I erder foF the alleged discriminators
son” to “relate to” the disability for the purpos
s.24(1)(a), it is necessary that the diserimin
knows of, or ought to know of, the disability, a:
time of the alleged discriminatory act. Unless
discriminator has knowledge or imputed kn
edge of the disability, he cannot be guilty of un
ful discrimination under the Act.

That interpretation is supported by the fact
s.25(1) provides that a claim based-en unlawful
ability discrimination may be made the subje:
civil proceedings in the same way as any o
claim in tort, damages being recoverable. "
points towards a requirement of knowledge. M
over, the grounds of justification specified in s
of the Act assume that the discriminator has kn
edge of the disability. It would be anomsalous
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EAT Form 1

Notice of Appeal from Decision of Employment Tribunal

1  The appellant is (name and address of appellant).
MR Pcier STiw ; ( S
N3 GLeBe RoAQ | WwHMTRBURN | WesTLeT 1+ 1An) |
CHiF 0AX

2  Any communication relating to this appeal may be sent to the appellant at
(appellant’s address for service, including telephone number if any).

| MoBite AT Tetcfionts [ 978 263 L4 T4
enail - peberstil 11969 hetirtuil. co uk

3  The appellant appeals from (here give particulars of the decision of the
employment tribunal from which the appeal is brought including the date).
CMPLOfmED T TLBAAL  «DWRBUR €H | CAE | 11150/ /2000
Oz Sty U T8¢ S e, 71T
{ Tl U Jes8Cg Oroess GO + o7 2.
T (2 U See 20l LECAL Porr 0 v A
DUd W) L [T SuS ; : "Gl 3 DRTS
PRS0 18Y 1IN0 pTe AT dumprd” of ) A4 T
4 The parties to the proceedings before the employment nbunaﬂ other than the="'Vire

appellant, were (names and addresses of other parties to the proceedings
resulting in judgment, decision or order appealed from).

Tesco Swones LTD, RBlute BARSRSTDa) IO §ua 57
IOHAL Qe AN A0 Qi Head QoREN

Clo Teso STt DSTeduTiod Cariiee: (ANES(E ED,
5 Copies of— i_/w;\iggm.\/ VWS LSTH/IMN  EHF S T
(a) the written record of the employment tribunal’s judgment, decision or
order and the written reasons of the employment tribunal;
(b) the claim (ET1);

(c) the response (ET3); and/or (where relevant)

(d) an explanation as to why any of these documents are not included;
are attached to this notice.

6 If the appellant has made an application to the employment tribu
review of its judgment or decision, copies of—

(e) the review application;
() the judgment;

(g) the written reasons of the employment tribunal in respe ]
application; and/or

(h) a statement by or on behalf of the appellant, if such be the
judgment is awaited,;

are attached to this Notice. If any of these documents exist but cannot be
included, then a written explanation must be given.



21.4

22

delivered at that hearing: if judgment is reserved, within 42 days of the date
the transcript was sent to parties.

The party seeking permission must state the point of law to be advanced and
the grounds.

Concilia}icr.-

22.1

22:2

Pursuant to Rule 36 and the overriding objective, the EAT encourages
alternative dispute resolution. To this end it has agreed a pilot scheme with
ACAS for ACAS to provide conciliation in certain cases. See 2007 Protocol,

In all cases the parties should, and when so directed must, consider
conciliation of their appeals. The Registrar or a Judge may at any stage make
such a direction and require the parties to report on steps taken, but not the
substance, to effect a conciliated settlement with the assistance of an ACAS
officer notified by ACAS to the EAT.

?c.vf\ b

The Honourable Mr Justice Elias, President
Dated: May 2008

Employment Appeal Tribunal

Audit House, 58 Victoria Embankment, London, EC4Y 0DS

Tel:
Fax:

Email;

020 7273 1041

020 7273 1045

londoneat@tribunals.gsi.gov.uk or edinburgheat@tribunals.gsi.gov.uk

Website: www.employmentappeals.gov.uk

Practice Direction 31



EAT Form 1 continued

7 The grounds upon which this appeal is brought are that the employment
tribunal erred in law in that (here set out in paragraphs the.varjous grounds
of appeal). -
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your Notice of Appeal must be legible and suitable for
canning. The use of black ink or typescript is
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EAT Form 1 continued

7 The grounds upon which this appeal is brought are that the employment

e *= - tribunal erred inlaw-in-that (here-set out imparagraphs the various grotn
= of appeal). i ‘ <L ks
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NB. The details entered on your Notice of Appeal must be legible and suitable for

photocopying or electronic scanning. The use of black ink or typescript is
recommended.
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EMPLOYMENT APPEAL TRIBUNAL (Scotiand)

52 Melville Street
Edinburgh EH3 7THF
Telephone : 0131 225 3963
Facsimile : 0131 220 6694

Your Reference:

Our Reference:
UKEATPAS/0100/11/BI
Mr Peter Still
113 Glebe Road
Whitburn =
West Lothian CT 201
EH47 0AX 040 BN
0 \&“V
EnT pppEAL I 04 October 2011
Dear Sir

Mr Peter Still v Tesco Stores Ltd. & Others

I am writing with reference to your Notice of Appeal in the above case from the
Decision of an Employment Tribunal sitting at Edinburgh and promulgated on 22
July 2011.

Under Section 21 of the Employment Tribunals Act 19986, this Appeal Tribunal
only has jurisdiction to hear -appeais from Empioyment Tribunai Decisions on
questions of law, i.e. where it is argued that the Tribunal made some mistake in its
interpretation or application of the law in reaching its decision. This means that it
is not the function of this Appeal Tribunal to re-hear the facts of a case or to
review an Employment Tribunal's decision on those facts.

The appeal has been referred to THE HONOURABLE LADY SMITH in
accordance with Rule 3(7) of the Employment Appeal Tribunal Rules (amended)
2004 and in Her opinion your Notice of Appeal discloses no reasonable grounds
for bringing the appeal. She states:

An appeal lies to the Employment Appeal Tribunal only where
the notice of appeal contains reasonable grounds that the
Employment Tribunal erred in law. It is not an opportunity
for a rehearing of the original claim. Further, asssrtions
that the facts were other than as found by the Employment
Tribunal are not grounde tha: the Tribunal erred in law, fact
finding being pre-eminently a matter for the tribunal of
first instance. It is plain from the notice of appeal that
the claimant would wish this tribunal to reconsider the
evidence and, it seems, consider further evidence all with
a view to different findings in fact being made but to ‘do so
would be outwith its jurisdiction. Whilst he is critical of
Mr McGuire’s submissions, it was plainly open to the tribunal
to accept them. Regarding his assertion that he was not

www.employmentappeals.gov.uk



EMPLOYMENT APPEAL TRIBUNAL (Scotland)

52 Melville Street
Edinburgh EH3 7THF
Telephone : 0131 225 3963
Facsimile : 0131220 6694

‘advancing a claim of direct discrimination, that was the only
disability discrimination he could have been advancing, given
that there is no hint in his claim of a relevant indirect
discrimination claim. As the tribunal records, at paragraph
10, by the time of the full hearing, the issue regarding
disability was whether or not the claimant had been dismissed
on grounds of disability and if so, whether he had received
less favourable treatment; that is, the disability claim was
of direct discrimination. It is plain from the notice of
appeal that the claimant would wish to revisit the historical
events to which the Employment Judge refers but they were
not relevant to the issues before the tribunal and, in any
event, nothing he states regarding them or indeed, regarding
the other matters to which he refers, indicates that he has
any cogent ground that tha tribunal erred in law. No
reasonable grounds are advanced and rule 3(7) applies.

For the above reasons the learned judge considers that this Appeal has no
reasonable prospect of success and that, in accordance with Rule 3(7), no further
action will be taken on it.

Your attention is drawn to Rules 3(8) and 3(10) of the EAT Rules. A copy of Rule

2 i3 enclozod with thig latter,

Yours faithfully

Hol

qu Ms J Johnson
Deputy Registrar

CC: Respondent
Edinburgh Employment Tribunal (ref: $/111150/10)

www.employmentappeals.gov.uk
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1 Ot~ j Notice of Appeal from Decision of Employment Tribunal
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ay 1 ; /
1 The 'éppzellant is (name and address of appellant). |
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2 Any communication relating to this appeal may be sent to the appellant at
(appellant’s address for service, including telephone number if any).
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3  The appellant appeals from (here give particulars of the decision of the
employment tribunal from which the appeal is brought including the date).

ER111150/10  HePlS We- 18 - 16 - j7 duvé- Za 1
WeTTEN SuDGment~ 22 Jaly 20/ €57 S Gears
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4  The parties to the proceedings before the employment tribunal, other than the
appellant, were (names and addresses of other parties to the proceedings
resulting in judgment, decision or order appealed from).
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(a) the written record of the employment tribunal’s judgment, decision or
order and the written reasons of the employment tribunal;

(b) the claim (ET1);
(c) the response (ET3); and/or (where relevant)

(d) an explanation as to why any of these documents are not included;
are attached to this notice.

[

\

| 6  If the appellant has made an application to the employment tribunal for a
| review of its judgment or decision, copies of—
\
|

(e) the review application;
() the judgment;

(@) the written reasons of the employment tribunal in respect of that review
application; and/or

(h) a statement by or on behalf of the appellant, if such be the case, that a
judgment is awaited;

are attached to this Notice. If any of these documents exist but cannot be
included, then a written explanation must be given.



delivered at that hearing: if judgment is reserved, within 42 days of the date
the transcript was sent to parties,

21.4 The party seeking permission must state the point of law to be advanced and
the grounds.

22 Conciliation

22.1 Pursuant to Rule 36 and the overriding objective, the EAT encourages
alternative dispute resolution. To this end it has agreed a pilot scheme with
ACAS for ACAS to provide conciliation in certain cases. See 2007 Protocol.

22.2 In all cases the parties should, and when so directed must, consider
conciliation of their appeals. The Registrar or a Judge may at any stage make
such a direction and require the parties to report on steps taken, but not the
substance, to effect a conciliated settlement with the assistance of an ACAS
officer notified by ACAS to the EAT.

?ij\ PN

The Honourable Mr Justice Elias, President
Dated: May 2008

Employment Appeal Tribunal
Audit House, 58 Victoria Embankment, London, EC4Y 0DS
Tel: 020 7273 1041 '

Fax: 020 7273 1045

Email: londoneat@tribunals.gsi.gov.uk or edinburgheat@tribunals.gsi.gov.uk

Website: www.employmentappeals.gov.uk
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EMPLOYMENT APFPEAL TRIBUNAL (Scotland)

52 Melville Street
Edinburgh EH3 7HF
Telephone : 0131 225 3963
Facsimile : 0131 220 6694

Your Reference: e TR
ference: UKEATPAS/0100/11/BI -

Mr Peter Still
113 Glebe Road
Whitburn

West Lothian

EH47 0AX ;
25 November 2011

Dear Sir
Mr Peter Still v Tesco Stores Ltd. & Others

| am writing with reference to your Notice of Appeal in the above case from the
Dacision of an Employment Tribunal sitting at Edinburgh and promulgated on 22

July 2011.

Under Section 21 of the Employment Tribunals Act 1996, this Appeal Tribunal
only has jurisdiction to hear appeals from Employment Tribunal Decisions on
questions of law, i.e. where it is argued that the Tribunal made some mistake in its
interpretation or application of the law in reaching its decision. This means that it
is not the function of this Appeal Tribunal to re-hear the facts of a case or to
review an Employment Tribunal’'s decision on those facts.

The appeal has been referred to The Honourable Lady Smith in accordance with
Rule 3(8) of the Employment Appeal Tribunal Rules (amended) 2004 and in her
opinion your Notice of Appeal discloses no reasonable grounds for bringing the
appeal. She states:

The first ground in the rule 3(8) application, dated 27 October 2011, appears
to seek to appeal against case management decisions made in January and
April 2011. The time limits for appealing against these decisions are long
since past. It is now too late to prisent appeals against them. The second
ground of appeal is incomprehansible. it remains the case that no
reasonable grounds of appeal are advanced and rule 3(9) applies.

For the above reasons the learned judge considers that this Appeal has no
reasonable prospect of success and that, in accordance with Rule 3(8), no further
action will be taken on it. '

m

Your attention is drawri to Rule 3(10) of the EAT Rules.

Yours faithfully
A

Ms J Johnson
Deputy Registrar

cC Respondent :
Edinburgh Employment Tribunal (ref: $/111150/10)

~ www.employinentappeals.gov.uk




EMPLOYMENT APFPEAL TRIBUNAL (Scotland)
52 Melville Street

Edinburgh EH3 7HF
Telephone : (131 225 3984
Facsimile : 0131 220 6604

; Our Reference: UKEATPAS/0100/11/BlI
Mr Peter Still
113 Glebe Road
Whitburn
\West | othian
=47 UAX

06 January 2012
Dear Sir

Mr Peter Still v Tesco Stores Ltd. & Others

| refer to the above matter and your leiter dated 14 December 2011. This letter
has been treated as an application uncer Rule 3(10). The hearing will be before a
judge sitting alone at which the Appellant only will be heard.

This matter will now be referred to the EAT List Office for listing of the forthcoming
hearing. The Appellant is therefore requested to provide their available dates
during the next 12 months. It is also important that we are advised of Counsel's
seiais {if you nstiucied) al e saimiu e w0 avuil diffiGuiiies ol Gunficis witr die
future hearing. A response is required within 7 days from the date of this ietter;
late responses will not be considered. If you do not provide this information, a
date will be fixed without further reference to you.

If you have any queries regarding the listing of this matter then you should contact
the EAT List Office on 020 7273 1024/1038.

Yours faithfully

J )«
Jsoanina Williamaan

for Registrar

cc The Respondent
Edinburgh Employment Tribunal (ref:S$/111150/10)

www.employmentappeals.gov.uk
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EMPLOYMENT APPEAL TRIBUNAL

Appeal No:
IN THE MATTER of an Appeal under Section 21(1) of the Employment Tribunals Act

1996 from the decision of an Employmeiit Tribunal sitting at Edinburgh and entered
in the Register on the 22th day of July 2011. ¢

BETWEEN: ~ Mr Peter Still Appellant

and
Tesco Stores Lid. & Others ; Respondents
RULE 3(10) APPLICATION

" TAKE NOTICE that this Appeal will be in the List for hearing before the Employment
Appeal Tribunal sitting at 52 Melville Street, Edinburgh EH3 7HF at 10:30 AM on
the 23/03/2012.

The estimated duration of the hearing is no longer than 1 Hour and you are required
forthwith to notify the Registrar of any matters that may affect the length of the
hearing.

- Dated the 9th day of February 2012

for Registrar

- TO: Mr Peter Still the Appellant
Squire, Sanders & Dempsey (UK) LLP for the Respondent

The Secretary of the Employment Tribunals

Please note: (a) Any interim applications must be made AT LEAST SEVEN DAYS BEFORE THE DATE
OF THE HEARING. :

() Authorities to which you -or Cuinsel may refer should be ledged in accordance with
paragraph 14 the Practice Direction (Employment Appeal Tribunal — Procedure) 2004.

(c) Should the Appeal be settled or withdrawn before the date of the hearing the parties
MUST notify the Tribunal IMMEDIATELY.

(d) Although a time has been set for the hearing of this appeal you should be aware that
circumstances may mean this matter can come on anytime before 4.00 pm.



EMPLOYMENT APPEAL TRIBUNAL (Scotland)

52 Melville Street
Edinburgh EH3 7HF
Telephone : 0131 225 3963
Facsimile : 0131 220 6694

Our Reference: UKEATPAS/0100/11/BI

Mr Peter Still
113 Glebe Road
Whitburn

West Lothian

EH47 0AX :
12 March 2012

Dear Sir

Mr Peter Still v Tesco Stores Ltd. & Others ‘

| refer to the above matter. | am writing to inform you that 2 copies of the
Chronology were due to be lodged by 4:00 pm on 9 March 2012.

Your letter dated 29 February 2012 stated that an index was to be sent. We
require an index for the pages of the document bundles.

Please lodge 2 copies of the Chronology and an index for the document bundles
by 4:00 pm on Friday 16 March 2012. One copy of the bundle of Authorities is
aiso Jue (o be ivdged by iiis date.

Yours faithfully

I

Joanna Williamson
for Registrar

www.employmentappeals.gov.uk



EMPLOYMENT APPEAL TRIBUNAL (Scotland)

52 Melville Street ,
Edinburgh EH3 7HF
Telephone : 0131 225 3963
Facsimile : 0131 220 6694

Our Reference: UKEATPAS/0100/11/BI-

Mr Peter Still
113 Glebe Road
Whitburn

West Lothian

EH47 0AX
: 16 March 2012

Dear Sir

Mr Peter Still v Tesco Stores Ltd. & Others

| refer to the above matter and acknowledge receipt of the supplementary
documents for the bundles and the copy of the index for the bundles. '

| am writing to inform you that pages 96, 97, 98 and 99 of the document bundle is
missing. The document bundles now number 184 pages. The page limit for the
document bundle is 100 pages.

Please lodge an application for the bundles to be lodged at over 100 pages,
together with an essentiai reading iisi, by 4.00 pm on Tuesday 20 Maich 2012.
Please also lodge the missing pages of the bundle on this date.

Please note that 2 copies of the Chronology were due to be lodged by 9 March
2012 and 1 copy of the Authorities was due to be lodged by 16 March 2012.

Yours faithfully

b

Joanna Williamson
for Registrar

www.employmentappeals.gov.uk
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EMPLOYMENT APPEAL TRIBUNAL (Scotland)

52 Melville Street
Edinburgh EH3 7HF

Telephone : 0131 225 3963 (London office 020 7273 1024)
Facsimile : 0131220 6694 (London office 020 7273 1045)

Our Reference: UKEATPAS/0100/11/BI

Mr Peter Still
113 Glebe Road
Whitbumn

Woaest Lothian

EH47 0AX
21 March 2012

Dear Sir

Mr Peter Still v Tesco Stores Ltd. & Others

| refer to our telephone conversation of today’s date and write to confirm that the
hearing set for 23 March 2012, has now been vacated. This is because the Judge

has become unavailable.

As discussed, the matter has been re-listed for 17 April 2012, at 2.00pm.

| apologise for any inconvenience this may have caused. Please find enclosed
your new hearing details.

Yours faithfully

&_

Anne Lai
for Registrar

cc Squire, Sanders & Dempsey (UK) LLP for the Respondent

ol

www.employmentappeals.gov.uk
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EMPLOYMENT APPEAL TRIBUNAL
Appeal No:
IN THE MATTER of an Appeal under Section 21(1) of the Employment Tribunals Act

1996 from the decision of an Employment Tribunal sitting at Edinburgh and entered
in the Register on the 22th day of July 201 g3 T

BETWEEN: Mr Peter Still Appellant

and
Tesco Stores Ltd. & Others Respondents
RULE 3(10) APPLICATION

TAKE NOTICE that this Appeal will be in the List for hearing before the Employment
Appeal Tribunal sitting at 52 Melville Street, Edinburgh EH3 7HF at 2:00 PM on the
17/04/2012.

The estimated duration of the hearing is no longer than 1 Hour and you are required
forthwith to notify the Registrar of any matters that may affect the length of the
hearing. :

Dated the 21st day of March 2012

for Registrar

TO: Mr Peter Still the Appellant '
Squire, Sanders & Dempsey (UK) LLP for the Respondent

The Secretary of the Employment Tribunals

Please note: (a) Any interim applications must be made AT LEAST SEVEN DAYS BEFORE THE DATE
OF THE HEARING. '

(b) Authorities to which you or Counsel may refer should be lodged in accordance with
paragraph 14 the Practice Direction (Employment Appeal Tribunal — Procedure) 2004.

(c) Should the Appeal be settled or withdrawn before the date of the hearing the parties
MUST notify the Tribunal IMMEDIATELY.

(d) Although a time has been set for the hearing of this appeal you should be aware that
circumstances may mean this matter can come on anytime before 4.00 pm.



EMPLOYMENT APPEAL TRIBUNAL (Scotland)

52 Melville Street
Edinburgh EH3 7HF

Telephone : 0131 225 3963

“acsimile  : 0131 220 5694 =

Our Reference: UKEATPAS/0100/11/8I

Mr Peter Still
113 Glebe Road
Whitburn

West | nthian

EH47 0AX]
; 26 March 2012

Dear Sir

Mr Peter Still v Tesi:o Stores Ltd. & Others

I r2fer to the above matter and your apalication for the bundle to he lodged at over
100 pages. ; .

| am writing to inform you that the Judge has refused your request, directing that

the bundie can be no more than 100 piges long.
,

If you wish to lodge amended bundles in light of this decision, please lodge 2
copies of the amended bundle by 4:00 pm on Thursday 5 April 2012.

Yours faithfully

J

—

Joanna Williamson
for Registrar

www.employmentappeals.gov.uk



EMPLOYMENT APPEAL TRIBUNAL (Scotland)

52 Melville Street
Edinburgh EH3 7HF
Telephone : 0131 225 3963
Facsimile : 0131 220 6694

Our Reference: UKEATPAS/0100/11/BI
Mr Peter Still : “
113 Glebe Road
Whitburn

West Lothian

EH47 0AX
04 April 2012

Dear Sir

Mr Peter Still v Tesco Stores Ltd. & Others

| refer to the above matter and acknowledge receipt of your letter which was
received on 3 April 2012 and note that you request a postponement of the hearing
and for the matter to be listed before a different Judge.

Your letter has been referred to the Judge for direction and the Employment
Appeal Tribunal will issue further directions in due course.

Yours faithfully

FinS

Joanna Williamson
for Registrar

i
www.employnentappeals.gov.uk
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EMPLOYMENT APPEAL TRIBUNAL (Scotland)
52 Melville Street, Edinburgh. EH3 7HF

Telephone : 0131 225 3963 '

Facsimile : 0131220 6694

Vs s~

Our Reference: UKEATF?AS/O 100/11/B|

Mr Peter Stili
113 Glebe Road
Whitburn
West Lothian
EH47 0AX
10 April 2012

Dear Sir

Mr Peter Still v Tesco Stores Ltd. & Others
————=1 21V 'esco olores Ltd. & Others

| refer to the above matter and acknowledge receipt of your letter dated
05/04/2012 which is receiving attention.

Yours faithfully

Barbara Inch
for Registrar

o

www.employmentappeals.gov.uk



EMPLOYMENT APPEAL TRIBUNAL (Scotland)
52 Melville Street, Edinburgh. EH3 7HF

Telephone : 0131 225 3963

Facsimile : 0131 220 6694

Our Reference: UKEATPAS/0100/11/Bl

Mr Peter Still
113 Glebe Road
Whitburn

West Lothian
EH47 0AX

12 April 2012
Dear Sir
Mr Peter Still v Tesco Stores Ltd. & Others
| refer to the above matter and your letters which were received on 3 and 10 April
2012 which were referred to The Honourable Lady Smith for direction. The Judge
has directed as follows:
1. A decision has already been made in respect of the claimant’s application to lodge a

bundle in excess of 100 pages and cannot now be revisited. The request to have the rule

3(10) hearing proceed on the basis of bundle that exceeds 100 pages is refused.

2. The application to have the rule 3(10 hearing postponed so as to be heard by a judge
other than the Scottish Employment Appeal Tribunal judge is gilsa refused as not being
supported by any relevant reasons. For the avoiilance of doubt, the rule 3(10) hearing is
an opportunity for the claimant to make any oral submissions he thinks fit i‘n support of
the proposition that the notice éf appeal presented under rule3(8) (dated 27 ‘Octobe.r

2011 ) contains reasonable groumis' qf appeal. Fhe matter is considered afresh, in the

canisive e e f’“‘”‘""""“""" e ety i ey ,.

lzght of the oral submmswns, and the fact that the rule 3(8) notice did not pass the sift on

paper does not in any way mean that the outcome is predetermined.

www.employmentappeals.gov.uk



EMPLOYMENT APPEAL TRIBUNAL (Scotland)

52 Melville Street
Edinburgh EH3 7HF
Telephone : 0131 225 3963
Facsimile : 0131 220 6694

Our Reference:
UKEATPAS/0100/11/BI
Mr P Still
84 Plessey Road
Bathgate
West Lothian
EH48 2XP
13 February 2015

Dear Sir

Mr Peter Still v Tesco Stores Ltd. & Others

| refer to the above matter; your letter of 3 February 2015 has been placed on the
file.

Your attention is drawn to paragraph 7 of the EAT Practice Direction 2013 which
states;

“ 7.3 Any person shall be entitled...by appointment to inspect and request a copy
of the following documents filed or presented to the London or Edinburgh EAT
office ,namely:

7.3.1 Any Notice of Appeal or Respondent’s Answer or copy thereof;
7.3.2 Any judgment or order given or made in court or any copy of such judgment
or order

7.4 Any other document may be inspected only with the permission of the EAT
which may be granted for proper reason on an application

7.5 A copying charge per page will be payable for those documents mentioned in
paras 7.3 and 7.4 above”

Under the circumstances copies of the Notice(s) of Appeal, ET1,ET3 ET
judgment(s)/reason(s), and the EAT orders made during the course of the appeal
are enclosed for your use.

Yours faithfully

Simon Mennie
for Registrar

N

www.employmentappeals.gov.uk



EMPLOYMENT APPEAL TRIBUNAL (Scotland)

52 Melville Street, Edinburgh. EH3 7HF
Telephone : 0131 225 3963
Facsimile : 0131 220 6694

3. The above matters, raised by the claimant in his letters of 3 and 10 April 2012, are
matters which require judicial determination and have not, accordingly, been placed

before the Registrar for determination by her.

Yours faithfully

el

| Joanna Williamson
for Registrar

www.employmentappeals.gov.uk
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EMPLOYMENT APPEAL TRIBUNAL (Scotland)

52 Melville Street
Edinburgh EH3 7THF
Telephone : 0131 225 3963
Facsimile : 0131 220 6694

Our Reference: UKEATPAS/0100/11/BI
Mr Peter Still '
113 Glebe Road
Whitburn
West Lothian

EH47 0AX
17 April 2012

Dear Sir

Mr Peter Still v Tesco Stores Ltd. & Others

| refer to the above matter and acknowledge receipt of your letter dated 16 April
2012, which has been placed before The Honourable Lady Smith today.

Yours faithfully

Joanna Williamson
for Registrar

www.employmentappeals.gov.uk



EMPLOYMENT APPEAL TRIBUNAL (Scotland)

52 Melville Street
Edinburgh EH3 7HF
Telephone. : 0131 225 3963
Facsimile : 0131 220 6694

Our Reference: UKEATPAS/0100/11/Bi

Mr Peter Still
113 Glebe Road
Whitburn

West Lothian
EH47 0AX

18 April 2012
Dear Sir

Mr Peter Still v Tesco Stores Ltd. & Others

| refer to the above matter and enclose a sealed copy of the Order.
Yours faithfully

David Lawrie
for Registrar

Encl

www.employmentappeals.gov. uk



EMPLOYMENT APPEAL TRIBUNAL

Appeal No UKEATPAS/0100/11/BI

BEFORE

THE HONOURABLE LADY SMITH
SITTING ALONE

IN THE MATTER of an Appeal under Section 21(1) of the Employment Tribunals Act 1996

from the Judgment of an Employment Tribunal sitting at Edinburgh and entered in the
Register on the 22nd day of July 2011

BETWEEN:

Mr Peter Still Appellants
-and -
Tesco Stores Ltd. & Others Respondent

UPON THE APPELLANT being neither present nor represented

AND UPON the Appellant’s application pursuant to Rule 3 (10) of the Employment Appeal
Tribunal (Amendment) Rules 2001 and 2004

IT IS ORDERED that the Appeal be dismissed for want of insistence

IT IS DIRECTED that any application to the Employment Appeal Tribunal for leave to appeal
should be made within 42 days of the date of this Order

D AT E D the 17th day of April 2012

TO: Mr Peter Still, the Appellant
Squire, Sanders & Dempsey (UK) LLP, for the Respondent

The Secretary, Central Office of Employment Tribunals, Scotland

(Case No.8/111150/10)
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Justice Directoraie
Scottish Tribunals Service Division

T:0131-244 5764 F:0131-244 8325 i8 MA -t 'T ctih
E: Sandra.wallace3@scotiand.gsi.gov.uk o . Government

Peter Still .
113 Glebe Road DELIVERING
Whitburn A GAMES LEGACY F
West Lothian

EH47 0AX

““Yourref: ET case/111150/2010, EATPAS/0100/11/B1

11 May 2012

Dear Mr Still
PETER STILL VTESCO STORES LTD & OTHERS

Thank vou for vour letter and attachments addressed to the Legal System Divisicn,
Constitution Law and Courts Direcotorate, Courts and Administrative Justice Team.

Unfortunately, you have directed your letter to the wrong address. Under the
current devolution settlement, policy responsibility for employment law, including
employment tribunals and the Employment Appeal Tribunal, is reserved to the UK
Government.

The Scottish Government cannot comment on, or intervene in, individual legal
cases. This is to preserve judicial independence.

The Employment Tribunal in Scotland remains within the jurisdiction of the UK
Government. If you have complaint about the conduct of an employment tribunal
judge or an Employment Appeal Tribunal judge, you may wish to contact the
Senior President of Tribunals. The Senior President of Tribunals is the most
senior tribunal judge in the UK-wide tribunal system and his contact details are as
follows:

Senior President of Tribunals
Field House

15-25 Breams Buildings
London

EC4A 1DZ

Employment tribunals and Employment Appeal Tribunals are supported by Her
Majesty’'s Courts and Tribunals Service (HMCTS), an executive agency of the

O G
St Andrew’s House, Regent Road, Edinburgh EH1 3DG s, §\/ A é"&

www .scotland.gov.uk @




Ministry of Justice. If you wish to make a complaint about how your case has
been handied by a member of staff then you should write to the manager of the
office that has been dealing with your case.

If you require legal advice in how to proceed with this case you may ﬁnd §t useful

to seek assistance from your local Citizen Advice Bureau.
I am sorry this is not more helpful.

Yours sincerely

MRS SANDRA WALLACE

St Andrew's House, Regent Road, Edinburgh EH1 3DG

'S o 4

WWW SCotiand.gov.uk
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Dalvi Arif
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From: peter still <peterstillL1969@hotmail.co.uk>
Sent: 15 August 2014 08:38 =
To: Complaintsphso ; |
Subject: FW: Complaints about Employment Judges in Scotland
VF-ITEM-ID: 2456935:2247079:197518:M02878259

From: simon.carr@judiciary.gsi.gov.uk

To: PeterStill1969@hotmail.co.uk

Date: Wed, 23 May 2012 10:54:52 +0100

Subject: Complaints about Employment Judges in Scotland

Dear Mr Still

The bundle of papers relating to your complaint and the letter sent to you by the Scottish Government
(dated 11th May) were received in this office on 18th May. In their letter to you, the Justice Directorate of
the Scottish Government advise you to write to the Senior President of Tribunals. Whilst it is correct that
the Senior President is the head of the Judiciary for UK-wide tribunals, judges in the Employment Tribunal
(Scotland) and the Employment Appeal Tribunal (in Scotland) are appointed by the Lord

President. Therefore the investigation of complaints about their conduct is a matter for Executive
Director of the Judicial Office for Scotland. Accordingly, | have forwarded a copy of your letter and bundle of

papers to that office and asked them to respond to you on the points you raise. | have also e-mailed to them a
copy of your covering letter in advance of them receiving the full bundle. | am returning your original papers to you.

Their address should you wish to contact them directly is:-

The Executive Director Judicial Office for Scotland
Judicial Office for Scotland

1A Parliament Square

Edinburgh

EH1 1RQ

Their e-mail address is: - or email: judicialofficeforscotland @scotcourts.gov.uk

| am afraid that the Senior President of Tribunals has no power to investigate this matter for you. Neither,
| am afraid, can he provide you with legal advice on how to progress your claim.

Yours sincerely
Simon Carr

Simon Carr | Judicial Office (SPT's Office) | Room E218 Royal Courts of Justice | London WC2A 2LL |
Telephone 020 7947 6415 |www.judiciary.gov.uk



This e-mail (and any attachment) is intended only for the attention of
the addressee(s). Its unauthorised use, disclosure, storage or'copYing
is not permitted. If you are not the intended recipient, please destroy
all

copies and inform the sender by return e-mail.

Internet e-mail is not a secure medium. Any reply to this message

could be intercepted and read by someone else. Please bear that in
mind when deciding whether to send material in response to this message
By e~mail.

This e-mail (whether you are the sender or the recipient) may be
monitored, recorded and retained by the Ministry of Justice. E-mail
monitoring / blocking software may be used, and e-mail content may be
read at any time. You have a responsibility to ensure laws are not
broken when composing or forwarding e-mails and their contents.

The original of this email was scanned for viruses by the Government Secure Intranet virus scanning
service supplied by Cable&Wireless Worldwide in partnership with Messagelabs. (CCTM Certificate
Number 2009/09/0052.) On leaving the GSi this email was certified virus free.

Communications via the GSi may be automatically logged, monitored and/or recorded for legal purposes.

PLEASE NOTE: THE ABOVE MESSAGE WAS RECEIVED FROM THE INTERNET.

On entering the GSI, this email was scanned for viruses by the Government Secure Intranet (GSi) virus
scanning service supplied exclusively by Cable & Wireless in partnership with Messagelabs.

In case of problems, please call your organisational IT Helpdesk.

The Messagelabs Anti Virus Service is the first managed service to achieve the CSIA Claims Tested Mark
(CCTM Certificate Number 2006/04/0007), the UK Government quality mark initiative for information
security products and services. For more information about this please visit www.cctmark.gov.uk




TRIBUNALS
Jupiciary |

OFFICE OF THE SENIOR PRESIDENT OF TRIBUNALS

Mr Peter Still
113 Glebe Road
Whitburn
West Lothian
EH47 0AX

23rd May 2012

— Dear Mr Still
Further to my e-mail of today’s date, I enclose your original bundle of papers
regarding your complaint. I can confirm that a copy of this bundle has been sent to
the Judicial Office for Scotland who are responsible for investigating complaints

against Employment judge$ in Scotland.

Yours sincerely

-Simon Carr
Governance Manager

;

| Room E218, Royal Courts of Justice, Strand, London WC2A 2LL

| Telephone 020 7947 6415 Email simon.carr@judiciary.gsi.gov.uk
‘Website www.judiciary.gov.uk




| Complaints about Employment Judges in Scotland

From: peter still (peterstill1 969@hotmail.co.uk) You moved this message to its current location..
Sent: 28 May 2012 07:01:55 ;
To: simon.carr@judiciary.gsi.gov.uk

dear nw carr , thanks for forwarding my complaint , much appreciated kind regards peter still

From: Carr, Simon (simon.carr@judiciary.gsi.gov.uk) You moved this message to its current
location.

Sent: 23 May 2012 10:56:36

To:  PeterStill1 969@hotmail.co.uk

Dear Mr Still

The bundle of papers relating to your complaint and the letter sent to you by the Scottish Government
(dated 11th May) were received in this office on 18th May. In their letter to you, the Justice
Directorate of the Scottish Government advise you to write to the Senior President of Tribunals.
Whilst it is correct that the Senior President is the head of the Judiciary for UK-wide tribunals, judges
in the Employment Tribunal (Scotland) and the Employment Appeal Tribunal (in Scotland) are
appointed by the Lord President. Therefore the investigation of complaints about their conduct is a
matter for Executive Director of the Judicial Office for Scotland. Accordingly, I have forwarded a
copy of your letter and bundle of papers to that office and asked them to respond to you on the points
you raise. Ihave also e-mailed to them a copy of your covering letter in advance of them receiving the full bundle. I am

returning your original papers to you.
Their address should you wish to contact them directly is:-

The Executive Director Judicial Office for Scotland
Judieial Office for Scotland

" Parliament Square

Edinburgh

EHI1 1RQ

Their e-mail address is: - or email: judicialofficeforscotland@scotcourts.cov.uk

I am afraid that the Senior President of Tribunals has no power to investigate this matter for you.
Neither, I am afraid, can he provide you with legal advice on how to progress your claim.

Yours sincerely

Simon Carr

10/12/2013 1:53 Ph



Simon Carr | Judicial Office (SPT's Office} | Room E218 Royal Courts of Justice | London WC2A
2L1| Telephone 020 7947 6415 |[www.judiciary.gov.uk

This e-mail (and any attachment) is intended only for the attention of

the addressee(s). Its unauthorised use, disclosure, storage or copying

is not permitted. If you are not the intended recipient, please destroy all
coples and inform the sender by return e-mail.

Internet e-mail is not a secure medium. Any reply to this message
could be intercepted and read by someone else. Please bear that in
mind when deciding whether to send material in response to this message
by e-mail.

T~is e-mail (whether you are the sender or the recipient) may be
aitored, recorded and retained by the Ministry of Justice. E-mail
monitoring / blocking software may be used, and e-mail content may be
read at any time. You have a responsibility to ensure laws are not
brecken when composing or forwarding e-mails and their contents.
The original of this email was scanned for viruses by the Government Secure Intranet virus scanning service supplied by
Cable& Wireless Worldwide in parinership with MessageLabs. (CCTM Certificate Number 2009/09/0052.) On leaving the
GSi this email was certified virus free.
Communications via the GSi may be automatically logged, monitored and/or recorded for legal purposes.

10/12/2013 1:53 PN
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From: peter still <peterstillL969@hotmail.co.uk> .

Sent: 15 August 2014 08:38 -

To: Complaintsphso :

Subject: FW: Complaints about Employment Judges in Scotland

VF-ITEM-ID: 2456935:2205430:197518:M02878256

From: peterstill1969@hotmail.co.uk

To: simon.carr@judiciary.gsi.gov.uk

Subject: RE: Complaints about Employment Judges in Scotland
Date: Mon, 28 May 2012 07:01:55 +0100

dear mr carr, thanks for forwarding my complaint , much appreciated kind regards peter still

From: simon.carr@judiciary.gsi.gov.uk

To: PeterStill1969@hotmail.co.uk

Date: Wed, 23 May 2012 10:54:52 +0100

Subject: Complaints about Employment Judges in Scotland

Dear Mr Still

The bundle of papers relating to your complaint and the letter sent to you by the Scottish Government
(dated 11th May) were received in this office on 18th May. In their letter to you, the Justice Directorate of
the Scottish Government advise you to write to the Senior President of Tribunals. Whilst it is correct that
the Senior President is the head of the Judiciary for UK-wide tribunals, judges in the Employment Tribunal
(Scotland) and the Employment Appeal Tribunal (in Scotland) are appointed by the Lord

President. Therefore the investigation of complaints about their conduct is a matter for Executive
Director of the Judicial Office for Scotland. Accordingly, | have forwarded a copy of your letter and bundle of

papers to that office and asked them to respond to you on the points you raise. I have also e-mailed to them a
copy of your covering letter in advance of them receiving the full bundle. | am returning your original papers to you.

Their address should you wish to contact them directly is:-

The Executive Director Judicial Office for Scotland
Judicial Office for Scotland

1A Parliament Square

Edinburgh

EH1 1RQ

Their e-mail address is: - or email: judicialofficeforscotland@scotcourts.gov.uk

| am afraid that the Senior President of Tribunals has no power to investigate this matter for you. Neither,
| am afraid, can he provide you with legal advice on how to progress your claim.



Yours sincerely

Simon Carr

Simon Carr | Judicial Office (SPT's Office) | Room E218 Royal Courts of Justice | London WC2A 2LL |
Telephone 020 7947 6415 |www.judiciary.gov.uk

This e-mail (and any attachment) is intended only for the attention of
the addressee(s). Its unauthorised use, disclosure, storage or copying
is not permitted. If you are not the intended recipient, please destroy
all

copies and inform the sender by return e-mail.

Internet e-mail is not a secure medium. Any reply to this message

could be intercepted and read by someone else. Please bear that in
mind when deciding whether to send material in response to this message
by e-mail.

This e-mail (whether you are the sender or the recipient) may be
monitored, recorded and retained by the Ministry of Justice. E-mail
monitoring / blocking software may be used, and e-mail content may be
read at any time. You have a responsibility to ensure laws are not
broken when composing or forwarding e-mails and their contents.

The original of this email was scanned for viruses by the Government Secure Intranet virus scanning
service supplied by Cable&Wireless Worldwide in partnership with MessagelLabs. (CCTM Certificate
Number 2009/09/0052.) On leaving the GSi this email was certified virus free.

Communications via the GSi may be automatically logged, monitored and/or recorded for legal purposes.

PLEASE NOTE: THE ABOVE MESSAGE WAS RECEIVED FROM THE INTERNET.

On entering the GSI, this email was scanned for viruses by the Government Secure Intranet (GSi) virus
scanning service supplied exclusively by Cable & Wireless in partnership with Messagelabs.

In case of problems, please call your organisational IT Helpdesk.

The Messagelabs Anti Virus Service is the first managed service to achieve the CSIA Claims Tested Mark
(CCTM Certificate Number 2006/04/0007), the UK Government quality mark initiative for information
security products and services. For more information about this please visit www.cctmark.gov.uk
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for Scotland  Rehex o,
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Judicial Office for Scotland -

Mr Peter Still Strategy & Governance

113 Glebe Road 1A Parliament Square

Whitburn Edinburgh

West Lothian EH1 1RQ

EH47 0AX
DX 549306

LP 1, Edinburgh 10

25 May 2012 0131 240 6677
JudicialOfficeForScotland@scotcourts.gov.uk

Dear Mr Still
JUDICIAL CONDUCT COMPLAINT - LADY SMITH

| write to acknowledge receipt of your letter, which was forwarded to the Judicial Office for
Scotland by Mr Simon Carr in the Office of the Senior President of Tribunals in London.

Your letter will be considered in terms of the Complaints About the Judiciary (Scotland)
Rules 2011 and a formal response will be issued in due course.

Yours sincerely

- L Dt
IJ/M

Marisa Strutt
Policy Officer

www.scotland-judiciary.org.uk
The Judicial Office for Scotland supports the Lord President in his responsibilities as head of the Scottish judiciary

www.scotcourts.gov.uk
The Scottish Court Service is responsible for the administration of Scottish courts and the Office of the Public Guardian

&%)



Judicial Office --._;7_,_ ,
for Scotland gAY 7
SR 24
Judicial Office for Scotland LR
Mr Peter Still Strategy & Governance
113 Glebe Road 1A Parliament Square
Whitburn Edinburgh
West Lothian EH1 1RQ
EH47 0AX
DX 549306

LP 1, Edinburgh 10

30 May 2012 0131 240 6677

Dear Mr Still
JUDICIAL CONDUCT COMPLAINT - LADY SMITH

As advised by Mr Simon Carr, Judicial Office, London your conduct complaint has been
refe.r_red to this office for consideration.

The Lord President has made rules governing the consideration of complaints about
matters of judicial conduct, namely the Complaints about the Judiciary (Scotland) Rules
2011 (the Rules). Contrary to information you may have been given by The Tribunals
Office, the Judicial Office cannot consider any complaint against Tribunal Judge Susan
Craig as she was not appointed by the Lord President. It is our understanding that any
complaint relating to Judge Susan Craig should be directed to Employment Tribunal, 54-56
Melville-Street, Edinburgh EH3 7HF in the first instance.

'The Judicial Office has assessed your complaint against Lady Smith because she was
appointed by the Lord President. It appears that your complaint relates to your appeal
(specifically the over-the-limit bundle) and the fact that your subsequent request for
postponement of the appeal hearing was refused by Lady Smith. You also allege that Lady
Smith may be bias towards the solicitor firm Shepherd & Wedderburn.

It is the view of the Judicial Office that your correspondence does not concern matters
relating to judicial conduct, but is concerned primarily with a judicial decision and judicial
case management (this includes matters such as allegations of bias). Rule 9(3) of the

2011 Rules requires the Judicial Office to dismiss a complaint if it falls into the categories

set out in Rule 9(4):

(a) it does not contain sufficient information to enable a proper understanding of the
allegation to be achieved;

www.scotland-judiciary.org.uk
The Judicial Office for Scotland supports the Lord President in his responsibilities as head of the Scottish judiciary

www.scotcourts.gov.uk
The Scottish Court Service is responsible for the administration of Scottish courts and the Office of the Public Guardian

o)




-,
-

(b) it is about a judicial decision or judicial case management or judicial manaqement of

court programming;

(c) it raises a matter which has already been dealt with (whether under these Rules or
otherwise), and does not present any material new evidence;

(d) it raises a matter which falls within the functions of the Judicial -Camp!amts
Reviewer.

Your complaint is accordingly dismissed in terms of Rule 9(4)(b).

In your letter you also ask for advice or help in what to do next. The Judicial Office is
unable to provide legal advice and can only suggest that you approach the Citizens Advice
Bureau.

If you consider that the investigation into your complaint has not been carried out in
accordance with the 2011 Rules you may write to:

Ms Moi Ali

Judicial Complaints Reviewer

The Stamp Office
10-14 Waterioo Place
Edinburgh

EH} 3EH

it should be noted, however, that the Judicial Complaints Reviewer has no powers to
consider the merits of any complaint or the disposal of a complaint.

Yours sincerely

B g
7. %

/ : 2

Marisa Strutt
Poiicy Officer

www scotland-judiciary org.uk
The Judicial Office for Scotiand supports the Lord President in his responsibilities as head of the Scottish judiciary

www scotcourts.gov.uk
MWWW@SW&%&@dWMWWO&@W%&M
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Allegations Court of Session judge ‘buried evidence’ at £200k+
employment tribunal as Lord President puts off complaints
investigation into colleague

Lord President Lord Hamilton in the dock over regulation of judiciary’s
conduct. SERIOUS DOUBTS over the ability of Scotland’s top judge to
carry out investigations into complaints made against fellow judges &
sheriffs have surfaced after Scotland’s Lord President, Lord Hamilton
appeared to shy away from carrying out an investigation into serious
allegations made by a former lecturer at St Andrews University against
currently serving Court of Session Judge Lady Smith & the
controversial ex-Sheriff Mark Sischy, (now deceased) who were both involved in an
Employment Tribunal case.

Court of Session Outer House Judge Lady Smith faces allegations over
‘buried evidence’ at Employment Tribunal, Among the allegations
levelled at Lady Smith on the website of Dr Declan Quigley, former
lecturer of Anthropology who resigned from St Andrews in 2002 and
took the University to an Employment Tribunal, are claims that :
"Lady Anne Smith, Scottish Supreme Court judge, ensured that
evidence buried by the Scoitish Employment Tribunals to protect the University of

St Andrews remained covered up and that a judgment containing a tissue of
" misrepresentations went unchallenged.”

The. late Mark Sischy who resigned from his position as a Sheriff in disgrace after being

£74,000-a-vear chairman of employmen ribunals, ended up presiding over the

former University lecturer's case against St ndrews University, is, according to D
Quigley’s website alleged to "“[have] perverted the course of justice. He signed a

Contact Scottish Law Reporter

Send news & other items for
publication to :
scottishlawreporterd

ail.com
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Judgment containing a tissue of
misrepresentations and buried large amounts
of evidence to protect the University of St
Andrews.”. Mr Sischy’s return to the judicial
system in such a prominent role after his drink
driving conviction provoked accusations of
cronyisim, and was questioned at the time by the
SNP's Tricia Marwick MSP, Tricia Marwick said :
“The manner in which Mr Sischy was
appointed raises concerns of cronyism within
the Scoltish judicial system.Mr Sischy has
been promoted to a full-time chairman while
still serving a ban for drink-driving. When you
consider that some of the cases brought in
front of employment tribunals may involve
drink-related incidents during hearings for
unfair dismissals, it seems ludicrous to appoint someone with a criminal
conviction in this area,”

L - QE_,E&% Eﬁ rs
mzﬁ, m_ﬁ%.%m death

Ms Marwick added : "The posts for part-time employment tribunal chairmen are
not advertised while information regarding full-time positions are only circulated

>
b
g
» March (9)
o
|

Scottish Health Secretary names
‘Minimum Alcohol P..

Media coverage of of Law
- Society’s role in £300K C..

Children’s Panel recruitment
campaign launched by .

August (1)
July (1)
April (3)

February (11)

January (5)

to part-time chairmen. This points to cronyism with a strong element of using a B 2009 (237)
‘Jobs for the boys' system. The SNP are calling for the procedures of
appointments to be more open, transparent and accountable. All positions within B 2008 (222)
the Scottish judicial system should operate best practice where all jobs are .
advertised and open to the public. These appointments of secrecy are sending > 2007 (323)
out all the wrong me bout emplh t tribunals.” _

a nyg messages about employment tribunals > 2006 (71)

Read all about it ; Skorupski’s Law ~ University of St Andrews blew nearly £1/4 > 2002 (3)

million on legal fees, Top judge & Tribunal Chief made ‘questionable decisions’
(click image below to view Dr Quigley’s website)

Cons
Consumer Focus Scotland

Crown Office & Procurator Fiscal
service

Faculty of Advocates
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Among others identified by Dr Quigley’s website are Ian Truscott QC, who represented
the University in the Employment Tribunal, and two lecturers at St Andrews University,
one alleged to have lied to an Employment Tribunal while the other apparently refused
to give evidence. _

A Freedom of Information request reported in the Times Higher Education supplement

revealed the staggering costs of the hearing, which saw the University of St
Andrews spend at least £204,000 to defend the case, far more than Dr Quigley
expected to win,

In recent weeks Dr Quigley has been attempting to have his complaints against Lady
Smith and the actions of the now deceased Mr Sischy investigated by Scotland’s Lord
President, Lord Hamilton, who is responsible for selection and the conduct of the
judiciary. However, the Lord President has claimed in correspondence seen by our
reporters that he is not responsible for Mr Sischy’s actions and alarmingly, the responses
from the Lord President’s office to Dr Quigley’s requests for an investigation apparently
ignore all references to complaints made against Lady Smith.

Speaking today to journalists for Scottish( w Reporter, Dr Quigley said "Lord
Hamilton is clearly protecting Lady Smith ._ .o corruptly hid from the parties to a.
emnlovment anneal fribimal fand their harricters) that the Chairman of the

Financial Services Authority
Freedom Of Information Scotland Blog
Govan Law Centre

Herald & Sunday Herald

Institute of Chartered Accountants of
Scotland

Journal Online - Law Society of
Scotland _

Judiciary of Scotland
Law Care

Law Society of Scotland
Lawfullawyers
LawyerTV

Legal Defence Union

Scotland
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LexisNexis Butterworths -
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(Scotland)

Public Defence Solicitors' Office

Reqgisters of Scotland

Scottish Court Service

Scottish Criminal Cases Review
Commission

Scottish Government
Scottish Information Commissioner
Scottish Law Agents Society

Scottish Law Online



original tribunal had been an alcoholic and had been off work for months
immediately prior to signing the judgment.”

Dr Quigley continued : "I am examining ways of making Lady Smith legally
accountable for her actions and the Lord President and the President of the
Employment Tribunals (Mrs Shona Simon) will have to justify why there has been
no examination of the circumstances surrounding the case when there have been
Eammnhmn requests to do so. Obviously, if the claims on my website were not true,
I would have been hauled up in front of hm_&\ Smith by now for contempt of court
or defamation. In fact, Lady Smith was in contempt of her own court - and of the

very basis of the Employment Appeals Tribunals - and she needs to answer for
that."”

A legal insider this aftemoon said it was fundamentally important that any complaint
made against a member of the judiciary be thoroughly investigated and go through a
formal process which gave a fair hearing to both sides.

However, despite serious allegations being made against a currently serving judge and
an ex-sheriff no such investigation has taken place so far by Lord Hamilton, who
appears determined to avoid an inquiry into the former University of St Andrews
lecturer’s claims, even though there appears ample allegations in the media Mr Sischy
gained his Tribunal position through the well known ‘jobs for the boys’ culture in
Scotland’s legal establishment, as one report from the Herald newspaper at the time
reveals :

Disgraced s

ck Top post despite drink-driving
lain Wilson Chief Reporter
9 Aug 1999

EXCLUSIVE. A SHERIFF who resigned in disgrace after being caught drink-driving
is back in the Scottish judicial system as a £74,000-a-year chairman of
employment tribunals.

Mr Mark Sischy's return would not be tolerated under the appointments system
which operates in England and Wales. He would not even have been granted an
interview because of his criminal conviction. His job was not advertised. The
mv?&m& salary is met by taxpayers.

Mr Sischy's appointment, via a _um..?w._aw wost in the first instance, will q:...“_z.mﬂ
fuel charges of cronyism and jobs for the' ys under the Scottish system, whick

appears to be less open and transparent tnan south of the Border. All part-time.

Scottish Legal Action Group
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The Honourable Mr Justice Langstaff (Preside‘nt)_ ‘
in

Application for Leave to Appeal

in causa
Mr Peter Still
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-V..

Tesco Stores Ltd. & Others
Respondent

Date: 25 June 2012
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in
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in causa
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EMPLOYMENT APPEAL TRIBUNAL s

Appeal No UKEATPAS/0100/11/BI

BEFORE

THE HONOURABLE MR JUSTICE LANGSTAFF (PRESIDENT)
(IN CHAMBERS)

IN THE MATTER of an Appeal under Section 21(1) of the Employment Tribunals Act

1996 from the Judgment of an Employment Tribunal sitting at Edinburgh and
entered in the Register on the 22nd day of July 2011

BETWEEN:

Mr Peter Still Appellant
-and -
Tesco Stores Ltd. & Others Respondents

UPON THE APPLICATION of the Appellant by letter dated the 21% day of May 2012 for Leave

to Appeal to the Court of Session against the J udgment of the Employment Appeal Tribunal
given on the 17" day of April 2012

IT IS ORDERED that the Appellant’s application for Leave to Appeal to the Court of Session be
refused for the reasons attached hereto .

D A T E D the 25th day of June 2012

TO: Mr Peter Still, the Appellant
Squire, Sanders & Dempsey (UK) LLP, for the Respondent

The Secretary, Central Office of Employment Tribunals, Scotland

(Case No.S/111150/10)
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Application for Leave to Appeal . T

1. The papers have been passed to me by Lady Smith, no doubt in the light of the
objections of the Applicant to her continuing to deal with this case.

2. The Appellant seeks to appeal against the decision of the employment tribunal
(Judge Craig, K. Cowan, J. Terry) which dismissed claims of unfair dismissal and
disability discrimination against the Respondent. The Tribunal found that he was
dismissed by reason of capability (he suffered from Spondylosis) in accordance with a
fair application of the Respondent’s sickness and absence procedure. Since that
procedure applied to others who were not suffering from the same disability but were

absent for similar periods, and the dismissing officer did not know that the Claimant
was disabled, it rejected his complaints of discrimination.

3. The Notice of Appeal is not easy to follow, but raises inequality of representation
(the Appellant was in person; the Respondent was represented by an adyocate) and
material misapprehension of fact or evidence, though not specific.

4. The EAT (Lady Smith) dismissed the Appeal on paper under Rule 3 (7) of the
EAT Rules.

5. The Appellant asked for an oral hearing to renew his application on 14
December 2011. He said he would be available for any date.

6. The hearing was listed for 23rd March 2012, and re-listed due to the unavailability
of Lady Smith to hear it to 17" " April 2012. Since the bundle which the applicant
proposed exceeded 100 pages, this was in breach of the EAT Practice Direction 2008,

paragraph 6.3. Perrnlssmn to contain more pages was refused: a reduced bundle was
to be lodged by 5 April.

7. On 5™ April 2012, the Appellant wrote to ask if his Rule 3 (10) Hearing could be
re-listed in front of another judge, since Lady Smith had determined his applications
for appeal and additional documentation against him. That application was refused on
11™ April 2012 as not being supported by any relevant reasons.

8. On16™ Aprﬂ 2012, the Appellant phoned the EAT to say he was unwell and he
would not be attendmg on the 17®. He wrote to seek an adjournment. There was no
medical evidence. He claimed he had not slept for three days since recelvmg the
letter refusing a hearing before another judge. In his letter (dated 16, received 17%)
he said he was not avaﬂable to attend due to ill health, being d1sab111ty due to
depression, anxiety and stress and fear of going out on his own in public places. He

complained that the way the case was being handled had made him really ill

9. He did not attend the hearing before Lady Smith, and his appeal was dismissed for
want of insistence.

10. Although I can detect no reasons given specifically for rejecting the

_adjournment, implicitly the decision must have been taken to proceed. Implicitly, the




application to postpone was refused. This is the exercise of a discretion in the.
management of an appeal which a Tribunal is entitled to exercise.

11. Itis not clear to me what error of law the Claimant says was made in refusmg the -
postponement and determining that the appeal be dismissed. In a letter of 21% May
2012 seeking leave to appeal the decision of 17™ April 2012 the Appellant appears to

be asserting the appearance of bias in Lady Smith. Isee no evidence of this from the
mere fact that as the Judge most frequently sitting in Edinburgh in the Employment
Appeal Tribunal she naturally would deal with applications to appeal, decisions to
extend the size of bundles beyond one hundred, and Rule 3 (10) hearings together
with associated applications for postponements. Permission to appeal on those
grounds (if I have correctly identified them) is accordingly refused.

The Honourable Mr Justice Langstaff
President Employment Appeal Tribunal




.52 Melville Street
Edinburgh EH3 7HF
" Telephone : 0131 225 3963
Facsimile : 0131 220 6694

: Our Reference: UKEATPAS/0100/11/BlI
Mr Peter Still '
113 Glebe Road

Whitburn

West Lothian

EH47 0AX T
19 July 2012

Dear Sir

 Mr Peter Still v Tesco Stores Ltd. & Others

* | refer to the above matter and acknowledge receipt of your e-mail of 16 July 2012
10:37. | can confirm that your Review Application will be sent to The Honourable
Mr Justice Langstaff (President) for direction. e

In relation to the decision of 17 April 2012 -to dismiss the appeal for want of
insistence, The Honourable Lady Smith states as follows:

____Ladymmm@dmmofmefaaamg that a rule 3(10) mr:ugwasjmmqg‘ord
kimanoppamuytomakeoralrepresentauonsms:qxportofh:snohceofappeal,for!?Apnl
2012, kelmvmg axhewasenuﬂedtodo askedfarmoralheaﬁngmdhavmgindimfedtbat
hewuldbeavmlableau any date. Whilst, onI6Apn12012beﬁel¢phouedtb¢EATqﬂi‘ce(and :
wmteale!tcr)sayhgtbatkemmweﬂ,hedidnotpmidewmedicalcafﬂicmﬂesougm
an adjournment of the hearing. That adjournment was not granted. It was not appropriate to do

" so in the absence of a medical certificate, on ‘soul and conscience’ certifying that he was not fit
10 attend the hearing. The hearing required to proceed, there being no proper basis for s

. adjournment. The claimant did not, however, appearattkeheariugnordid-myrepmm
appear on his bekalf No submissions were, el made in support of his notice of appeal

- mammmfomermmmmmymmmmemmmm

8 grounds contained in it

www.employmentappeals.gov.uk



52 Melville Street

_ Edinburgh EH3 7HF

" Telephone : 0131 225-3963
Facsimile : 0131220 6694

EMPLOYMENT APPEAL TRIBUNAL (Scotland)

_ Yours faithfully

3]
Joanna Williamson
for Registrar

cc Squire, Sanders & Dempsey (UK) LLP for the Respondent

www.employmentappeals.gov.uk
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Mennie, Simon @ Edinburgh EAT (TS, Edinburgh)

From: Harrington, Mark (EAT) on behalf of LONDONEAT
Sent: 06 July 2012 11:15

To: Inch, Barbara, Williamson, Joanna (TS, Edinburgh)
Cc: Wymer, Martine (EAT)

Subject: FW: REQUEST FOR REVIEW , EAT PRESIDENT REFUSED CLAIMANTS APPLICATION
FOR LEAVE TO APPEAL , 25TH JUNE 2012 EAT EDINBURGH , SCOTLAND ,
UKEATPAS/0100/11/Bl , PETER STILL V TESCO STORES LTD , OTHERS, duplicate, JW

Barbara/Joanna:

This appilication for a review of an application for leave to appeal a decision in a Scottish
appeal was received in the London mailbox, presumably because the President considered
the original application.

Mark Harrington
Operational Support Manager
Employment Appeal Tribunal

From: peter still [mailto:peterstill1969@hotmail.co.uk]
Sent: 06 July 2012 09:23

To: LONDONEAT

Subject: REQUEST FOR REVIEW , EAT PRESIDENT REFUSED CLAIMANTS APPLICATION FOR LEAVE TO
APPEAL , 25TH JUNE 2012 EAT EDINBURGH , SCOTLAND , UKEATPAS/0100/11/BI , PETER STILL V TESCO
STORES LTD , OTHERS

REQUEST BY CLAIMANT PETER STILL V TESCO STORES LTD AND OTHERS ET CLAIM 111150/2010,
REGISTERD 22 JULY 2011 SIGNED ETJ] SUSAN CRAIG , APPEAL TO EAT SCOTLAND BY CLAIMANT
UKEATPAS/0100/11/BI PETER STILL V TESCO STORES LTD AND OTHERS , NOTICE OF APPEAL ,
JUDGEMENT , 111150/2010 REGISTERD 22/07/2012 , LADY SMITH , DISMISSED CLAIMANTS APPEAL FOR
WANT OF INSISTENCE , 17/04/2012 EAT EDINBURGH , APPLICATION MADE TO EAT FOR LEAVE TO APPEAL
TO COURT OF SESSION , 21/05/2012 , LADY SMITH , PASSED ON LEAVE TO APPEAL APPLICATION TO EAT
PRESIDENT HONOUABLE JUSICE LANGSTAFF , WHILE AT EAT IN SCOTLAND , 25/06/2012 , ORDER BY
PRESIDENT THAT PERMISSION FOR LEAVE TO APPEAL TO COURT OF SESSION REFUSED AND REASONS
GIVEN , AT END OF ORDER REFUSING LEAVE TO APPEAL , PRESIDENT , SAYS , PERMISSION TO APPEAL ON
THOSE GROUNDS [if i have correctly identified them] is accordingly refused , THE HONOURABLE MR JUSTICE
LANGSTAFF , PRESIDENT EMPLOYMENT APPEAL TRIBUNAL , ,YOUR HONOUR AFTER RECEIVING YOUR
ORDER REFUSING MY APPLICATION FOR LEAVE TO APPEAL , WHILE YOU WERE IN EAT IN EDINBURGH ,
SCOTLAND ON 25/06/2012, T HAVE HAD TO NOW MAKE A APPLICATION TO THE COURT OF SESSION , FOR
PERMISSION FOR LEAVE TO APPEAL , WHCH I HAVE NOW DONE I HAVE SENT THE COURT OF SESSION ,
ALONG WITH THE APPLICATION , A BUNDLE OF PAPERS , AND 4 GROUNDS OF APPEAL , I AM GOING TO
FORWARD THE SAME PAPERS , TO YOUR HONOUR , I HOPE I CAN DO THIS BEFORE END OF NEXT, WEEK ,
THE FOUR GROUNDS OF APPEAL , are nothing to do at all with lady smith , decisions , applications ,
dismissal of appeal on 17/05/2012, for want of insitence , my application for leave to appeal to court of
session , contained four grounds for appeal , these were grounds against et , claim 111150/2010 , peter still v
tesco stores Itd and others , registered 22/07/2011 , dismissing my claims , DIRECT DISABILITY
DISCRIMINATION , DDA95 , S3A [5] , ALSO WITHDAWL OF ALL CLAIMS AGAINST ALL OTHER
RESPONDENTS , AND UNFAIR DISMISSAL , grounds for appeal have always been against that judgement ,
these grounds were always in front of lady smith , GROUND 1, opening submission by advocate for
respondents regards , jurisdiction , tribunal had accepted , mr k mcguires opening submission that dda95
claim , was bound to fail , could never sucseed , along with authority from photo , copy houe of lords ,
lewisham v malcolm 2008 , this was not included in written judgement reasons registered 22 july 2011 ,
signed judge susan craig , the judgement oral given at end of hearing on 17th june 2011 , which did contain

13/02/2015
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mr k mcguires opening submission , which tribunal accepted they didnt have jurisdiction to hear a claim of
dda95 , as formulated and was bound to fail , THIS ORAL JUDGEMENT WAS AUDIO TAPED ON 17/06/2011 ,
claimant requested copy of this , was told that it had been wiped and used for another hearing GROUND 2,
unfair dismissal reasons , perverse no other tribunal would make same judgement on evidence before it ,
GROUND 3, JURIDICTION , 2002 PRE ACTION REQ , DIRECT DISABILITY DISCRIMINATION DDA95 S 3A
[5] this sort of d|scr|mmatlon not pleaded in ET1 , or further better particulars , or at any time by claimant
orally or in writing , not pleaded in orginal apphcataon and no amendment to include new claim of
discrimination , CHAPMAN V SIMON , COURT OF APPEAL JUDGEMENT , and GROUND 4, EMPLOYMENT
TRIBUNAL FAILING IN ITS DUTY TO MAKE FINDINGS AND TO DEMOSTRATE WHY IT DIDNT ACCEPT
VARIOUS ACCOUNTS , your honour you say that lady smith passed the papers onto you , for you to decide
application for leave to appeal , court of session , i had a 36 page handwritten , background and grounds for
appeal , for rule 3 10 hearing , same 4 grounds , and eat bundle indexed , reading list , two bundles , for
hearing which contained all documents to show my grounds for appeal these contained 186 pages , lady
smith refused application for bundle to contain more than 100 pages , when i forward all this to your honour ,
this is same as i have sent to court of session , you will be able to see reasons contained , which lady smith
dismissed , claimant peter still 111150/2010 eat 0100/11/BI ,

This email was received from the INTERNET and scanned by the Government Secure Intranet anti-virus
service supplied by Cable&Wireless Worldwide in partnership with MessagelLabs. (CCTM Certificate Number
2009/09/0052.) In case of problems, please call your organisation’s IT Helpdesk.

Communications via the GSi may be automatically logged, monitored and/or recorded for legal purposes.

13/02/2015
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illiamson, Joanna (TS, Edinburgh)
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From: peter still [peterstill1969@hotmail.co.uk] 5!
Sent: 06 August 2012 01:32 _' S e
To: EDINBURGHEAT '

Subject: RE: REQUEST FOR REVIEW , EAT PRESIDENT REFUSED CLAIMANTS AF’PL!CATLON
FOR LEAVE TO APPEAL , 25TH JUNE 2012 EAT EDINBURGH , SCOTLAND , :
UKEATPAS/0100/11/Bl , PETER STILL V TESCO STORES LTD , OTHERS
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EMPLOYMENT APPEAL TRIBUNAL

Appeal No UKEATPAS/0100/11/BI

BEFORE

THE HONOURABLE MR JUSTICE LANGSTAFF (PRESIDENT)
(IN CHAMBERS)

IN THE MATTER of an Appeal under Section 21(1) of the Employment Tribunals Act
1996 from the Judgment of an Employment Tribunal sitting at Edinburgh and
entered in the Register on the 22nd day of July 2011

BETWEEN:
Mr Peter Still : Appellant
-and -
Tesco Stores Ltd. & Others Respondents

UPON THE APPLICATION of the Appellant by e-mailed letter dated the 6™ day of July 2012

for a Review of the Orders of the Employment Appeal Tribunal seal dated the 26™ day of June
2012 and the 18" day of April 2012

AND UPON consideration of the documentation lodged by the Appellant on the 30™ day of July
2012 and an e-mailed letter lodged by the Appellant on the 6™ day of August 2012

IT IS DIRECTED that the Appellant’s application for a Review of the aforementioned Orders be
refused for the reasons attached hereto

D A TE D the 9th day of August 2012

TO: Mr Peter Still, the Appellant
Squire, Sanders & Dempsey (UK) LLP, for the Respondent

The Secretary, Central Office of Employment Tribunals, Scotland

(Case No.S/111150/10)




STILL v TESCO STORES

DECISION ON APPLICATION FORREVIEW

I refused an application for leave to appeal to the Court of Session agajnsi
the dismissal of Mr.Still’s appeal for want of insistence on 17%. April
2012.

Subsequently, Mr. Still has applied for a review — I take it, of my decision;
but in case I have misunderstood, I shall treat it also (and separately) as an
application for review of Lady Smith’s order.

I shall start with the latter. She was plainly entitled to take the view she

did,for the reasons she has since given (and which I had not seen when I
refused leave to appeal).

The next question is whether she should have dismissed the appeal in any
event, since Mr. Still had presented a large bundle of documents, and
written argument, for her to consider.

The issue in any appeal is whether the ET has made an error of law. It
decided to reject the claim that Mr. Still had been dismissed unfairly from
his employment with Tescos. The employer dismissed for capability (that
was a finding of fact open to the ET on the material before it). The
assessment of the fairness of that, in all the circumstances of the case
including the size and administrative resources of the employer, having
regard to equity and the substantial merits of the case, was for the ET to
make: there is no tenable argument (except for the issues raised over
disability) that the ET was not entitled to conclude that taken overall the
dismissal for that reason was fair. It appears that others with a similar
absence record would have been dismissed.

If the issues as to disability amount to an allegation that the employer
dismissed Mr. Still because he was disabled (i.e. direct discrimination) he
would be bound to fail on the law as it stood under the DDA, in the light of
the Malcolm v Lewisham decision in the House of Lords ([2008] UKHL
43) — (a) because he could not show that dismissal for the lengths of
absence he had would not have been the sanction given to anyone who was
not disabled, and thus could not show that he had suffered any detriment
by reason of his disability; (b) because so far as disability-related
discrimination is concerned, again the Malcolm decision would rule him
out; (¢) because the decision holds that where an employer does not know

of the disability he is not to be held to have discriminated on a ground
related to disability.

If the case was that there should have been a reasonable adjustment, and
failure to make it amounted to disability discrimination, it is not at all
apparent from the decision that any argument was made to this effect. I



10.

11.

12.

can see no trace of it in the ETI1 (though an unspecified claim of
discrimination on the ground of disability is made there).

Accordingly, there is no apparent basis for argument that the ET was in
error of law in reaching the decision it did.

It must follow that Lady Smith, if she considered the material put before
by the claimant, was entitled to conclude there was 1no prospect of success;
and if she did not consider it then (even though she had earlier considered
the same Notice of Appeal for the purposes of ruling under r.3(7) of the
EA Rules that there was no prospect of success) would in any event have
been bound to conclude that there was no arguable basis for an appeal.

Accordingly, I have come to the conclusion that the decision Lady Smith
made was one which fell within her entitlement to make.

The grounds upon which a review may be granted are set out in .33 of the
EAT Rules 1993. The grounds in r.33(1)(a) and (b) are plainly
inapplicable here. That under ground (c) (“the interests of justice require
such review”) is potentially applicable. However, it follows from what I
have said above that I do not see any real injustice to the Claimant
(whatever he may feel about it) in dismissing his appeal for want of
insistence, since if it had been argued orally there is nothing to indicate

that permission to argue the appeal at a full hearing of the EAT could
properly have been granted.

Mr.Still is left to pursue his case for permission to appeal before the Court
of Session to that court.

Mr. Justice Langstaff,

President,

Employment Appeal Tribunal Z
08 August 2012



EMPLOYMENT APPEAL TRIBUNAL

Second Floor, Fleetbank House
2-6 Salisbury Square, London, EC4Y 8JX
Telephone : 020 7273 1041
Facsimile : 020 7273 1045

Your Ref: h 1)
Mr P Still ; Our Ref: UKEATPAS/0100/11/Bl -
113 Glebe Road '
Whitburn
West Lothian
EH47 0AX

21 August 2012

Dear Mr Still ' el
Mr Peter Still v Tesco Stores Ltd. & Others

Thank you for your letter dated 16 August 2012, addressed to the EAT President,
Mr Justice Langstaff, in which you ask that the President review his order of
09 August 2012 and revoke Lay Smith’s order of 18 April 2012.

The President is not sitting at the EAT at present and W|II not return until October,
so will not be able to respond to your letter before then.

However | would point out that, whilst the President can review his own order, he
cannot alter Lady Smith’s decision — that can only be done on review by Lady
Smith or on appeal to the Court of Session. '

Mark Harington
Operational Support Manager

LondonEAT@hmcts.gsi.gov.uk
www.justice.gov.uk/tribunals/employment-appeals/



Dalvi Arif

From: peter still <peterstill1969@hotmail.co.uk> -

Sent: 15 August 2014 08:38 2

To: Complaintsphso 3

Subject: FW: URGENT LEGAL HELP ADVICE NEEDED REGARDS DDA95 DISCRIMINATION
CLAIM, 2 YEARS HAVING TO REPRESENT MYSELF IN ET, EAT AND COURT OF
SESSION ?

VF-ITEM-ID: 2456935:2220786:197518:M02878257

> From: donald.nicolson@strath.ac.uk

> To: peterstill1969@hotmail.co.uk

> CC: diane.inglis@strath.ac.uk

> Date: Tue, 18 Sep 2012 08:14:27 +0100

> Subject: RE: URGENT LEGAL HELP ADVICE NEEDED REGARDS DDA95 DISCRIMINATION CLAIM , 2 YEARS
HAVING TO REPRESENT MYSELF IN ET, EAT AND COURT OF SESSION ?

>

> Dear Peter

>

> If you would like to phone 0141 548 5995 we can assess whether we can help you, though | should warn
you that the chances of overturning decisions on the sort of grounds you have raised are not great. But
please ring us first before we can advise.

>

> Best wishes

> Donald

> Donald Nicolson

> Professor of Law and Director of Law Clinic

> School of Law, University of Strathclyde

> Room 734 Graham Hills Building,

> George Street

>G110S

> Glasgow

>0141548 3978

>

>

> From: peter still [peterstill 1969 @hotmail.co.uk]

> Sent: 18 September 2012 01:46

> To: Donald Nicolson

> Subject: URGENT LEGAL HELP ADVICE NEEDED REGARDS DDA95 DISCRIMINATION CLAIM , 2 YEARS
HAVING TO REPRESENT MYSELF IN ET, EAT AND COURT OF SESSION ?

>

> dear proffesor , my name is peter still i am contacting you directly regards my claim of disability
discrimination dda95 against ex employer and four managers, et claim s/111150/2010 peter still v tesco
stores ltd and others which was handled by etj susan a craig from 9th august 2010 until registerd
judgement 22 july 2011, my appeal to eat was handled by lady smith from 4th october 2011 rule 3 (7) until
order dated 18th april 2012 dismissing my appeal for want of insistence up until this time i had no legal
advice by lawyer i eventually got advice from lawyer start of may 2012, at start of appointment was told

1



that i couldnt be represented by them due to size of practice and they had stopped taking employment
law work , but he would give us the time for the appointment to take a look at my case, i asked him if he
could tell me if i was wasting my time as this was affecting my health state of mind to the point of thinking
of ending my life, i wanted to know one way or another if i had ground for appeal or not after looking at
the bundle of documents from eat and tribunal , the advice he gave me is the reason i am contacting you
in a final attempt for help , that the grounds i had put forward in eat1 were points of law these were
dismissed in lady smiths rule 3 (7) dated 4th october 2011 and that reasons given by lady smith is
unbelivable to belive if they were not in writing , his opinion was that lady smith was making sure a flawed
judgement by et judge susan craig would never be brought to question , that lady smith had been accused
of this previous , that etj susan craig was a partner in lady smiths husbands legal firm shepperd and
wedderburn before being appointed to et , that i must put a complaint in against lady smith this should
prevent her from dealing with your appeal in future , having ignored your grounds of appeal when raised
after 4th october 2011, until 18th april 2012, since then the same grounds have been ignored totally by
president justice langstaff in leave to appeal application and review of order refusing application not a
single mention of these grounds, on 6th september leave to appeal application with same grounds of
appeal also violated human rights right to a fair trial , ignored grounds of appeal and evidence , leave to
appeal to proceed without authorised signature due to no legal representation, lord ordinary 10th
september 2012 refused claimants leave to appeal without required signature and sent back my
application with the no review lordshiip decision final , i have until friday this week to lodge leave to
appeal with required signature this is 42 day deadline , need to have someone who can look at my leave to
appeal to court of session to let me know if i have any sort of chance my mobile number is 07586715423
kind regards peter still

PLEASE NOTE: THE ABOVE MESSAGE WAS RECEIVED FROM THE INTERNET.

On entering the GSlI, this email was scanned for viruses by the Government Secure Intranet (GSi) virus
scanning service supplied exclusively by Cable & Wireless in partnership with Messagelabs.

In case of problems, please call your organisational IT Helpdesk.

The Messagelabs Anti Virus Service is the first managed service to achieve the CSIA Claims Tested Mark
(CCTM Certificate Number 2006/04/0007), the UK Government quality mark initiative for information
security products and services. For more information about this please visit www.cctmark.gov.uk




EMPLOYMENT APPEAL TRIBUNAL (Scotland)

52 Meiville Street
Edinburgh EH3 7HF
Telephone : 0131 225 3963
Facsimile : 0131 220 6694

Your Reference: : s
Our Reference: UKEATPAS/0100/11/Bl
Mr Peter Still
113 Glebe Road
Whitburn
West Lothian
EH47 0AX

22 October 2012
Dear Sir -

Mr Peter Still v Tesco Stores Ltd. & Others

| refer to the above matter and enclose a sealed copy of the Order.

Yours faithfully
f

Richard Jaeger

. for Registrar

Encl

www.employmentappeals.gov.uk



EMPLOYMENT APPEAL TRIBUNAL

Appeal No UKEATPAS/0100/11/BI

BEFORE

THE HONOURABLE MR JUSTICE LANGSTAFF (PRESIDENT)
IN CHAMBERS

IN THE MATTER of an Appeal under Section 21(1) of the Employment Tribunals Act 1996 from
the Judgment of an Employment Tribunal sitting at Edinburgh and entered into the
register on the 22nd day of July 2011

BETWEEN:
Mr Peter Still Appeliant
-and -
Tesco Stores 1.td. & Others Respondent

UPON THE APPLICATION of the Appellant by letter dated the 16th day of August 2012 for a
Review of the Order of the Employment Appeal Tribunal seal dated the Sth day of August 2012

IT IS DIRECTED that the Appellant’s application for a Review of the aforementioned Order be
refused for the reasons attached hereto

D A T E D the 19th day of October 2012

TO: Mr Peter Still the Appellant
Messrs Squire, Sanders & Dempsey (UK) LLP Solicitors, for the Respondent

The Secretary, Central Office of Employment Tribunals, Scotland

(Case No. $/111150/2010)



EMPLOYMENT APPEAL TRIBUNAL

Appeal No UKEATPAS/0100/11/B1

STILL v TESCO

I am asked to review my decision of 9® August to refuse a review of a decision by Lady
Smith.

If necessary to say so clearly, I refuse to do so. However, I do not think that this is truly a
fresh decision. In substance, Mr. Still wishes to re-open and re-argue the decision made by
Lady Smith, as to which my views are unaltered from those I expressed earlier. That was
what he sought by his application for a review, earlier. I do not consider he has a right to ask
successively for reviews (I do not consider, for instance, that he has any right to ask fora
review of this consideration by me, merely by terming it a fresh decision of the EAT) — and
accordingly, having ruled on his application for a review, and no new material being put to
me other than by way of further and repeated argument, I do not consider I should take a
fresh decision at all. ' :

M. Still should realise that, as far as the Appeal Tribunal is concerned, and subject only to
any order to the contrary from the Inner House of the Court of Session, his appeal is over.

Mr Justice Langstaff.
President,
Employment Appeal Tribunal

19®, October 2012.



Fax  1)220 6694
E-me Thurgheat@hmcts.gsi.gov.uk

From: peter still [mailto: peterstill1969@hotmail.co.uk]

Sent: 10 February 2014 14:53 -

To: edinbuegheat@hmcts.gsi.gov.uk '

Subject: FW: REQUEST FOR REVIEW , EAT PRESIDENT REFUSED CLAIMANTS APPLICATION FOR LEAVE TO APPEAL
» 25TH JUNE 2012 EAT EDINBURGH , SCOTLAND UKEATPAS/0100/11/BI , PETER STILL V TESCO ST ORES i.TD :

OTHERS

for the attention of babera inch / EATPAS/0100/11/BI PETER STILL V TESCO STORES LTD AND OTHERS
22/10/2012

From: peterstill1969@hotmail.co.uk

To: londoneat@hmcts.gsi.gov.uk

Subject: RE: REQUEST FOR REVIEW , EAT PRESIDENT REFUSED CLAIMANTS APPLICATION FOR LEAVE TO
APPEAL , 25TH JUNE 2012 EAT EDINBURGH , SCOTLAND , UKEATPAS/0100/11/BI , PETER STILL V TESCO

- STORES LTD, OTHERS

Date: Mon, 10 Feb 2014 14:36:34 +0000

FOR THE ATTENTION OF EAT PRESIDENT JUSTICE BRIAN LANHSTAFF , REQUEST FOR A REVIEW OF PETER
STILL V TESCO STORES LTD AND OTHERS S/1111/50/2010 REGISTERD JUDGEMENT 22/07/2011 SIGNED BY
EMPLOYMENT JUDGE SUSAN A CRAIG / BRIAN LANGSTAFF YOU AS EAT PRESIDENT HAVING JUDGED ON
MY CLAIM UKEAT/PAS/0100/11/Bl HAVE VIOLATED MY HUMAN RIGHTS ECHR ARTICLE 6 [1] THE RIGHT TO
A FAIR HEARING ON THE ORDERS SIGNED BY YOU ON 26/06/2012 / 09/08/2012AND LAST ON THE
22/10/2012 IN WHICH YOU STATE | HAVE NO RIGHT TO ASK YOU TO CONSIDER MY CLAIM ANYMORE
UNLESS NEW EVIDENCE COMES TO LIGHT WELL IT HAS COME TO LIGHT THAT THERE IS NEW EVIDENCE
WHICH HAS BEEN THERE ALL ALONG , | PETER STILL THINK YOU HAVE NO RIGHT TO BE ANYTHING TO DO
WITH ANY SORT OF JUSTICE OR TO HAVE THAT WORD ASSOCIATED WITH YOU ION ANY WAY EXCEPT
MAYBE INJUSTICE , MY CLAIM WAS DDA95 DIRECT DISCRIMINATION SECTION 3 [5] . A FORM OF OF DDA95
THAT CANT BE JUSTIFED / SECOND THAT LADY SMITH FROM JAN2011 UNTIL JULY 2011 HAD INTERVIED
SUSAN A CRAIG ON 2 OCCASIONSA FOR THE JOB OF PART TIME SHERIFF , AS A BOARD MEMBER OF THE
SCOTTISH JUDICAL APPOINTMENT BARD SCOTLAND , THEN GOES ON TO DEAL WITH MY APPEAL WHICH
YOU THEN ON 3 OCCASIONS REFUSE MY RIGHTS BY THE ORDERS YOU SIGNED YOUR A CORRUPT LOWEST
OF THE LOW AND FRUDING THE PUBLIC WITH YOUR 178.000 SALARY YOU TSAKE EACH YEAR SHERIFF
SUSAN A CRAIG SIGNED A JUDGEMENT AND LADY SMITH AND YOU COVERED FOR HER LIES OF MY CASE
22/07/2011 SO | WANT YOU TO RECONSIDER MY REVIW AGHAIN AND | WANT A PUBLIC HEARING IN A
COURT OF EAT IN LONDON FOR YOU TO ANSWER AND JUSTIFY YOUR VIOLATION OF MY HUMAN RIGHTS
HOW MANY OTHER HAVE YOU DONE THIS TO AND IF YOU REFUSE YOUR AS GUILTY AS A FRAUD TO THE
PEOPLE OF UK, A RAT FRAUD, peter still /111502010 22/07/2011 / ukeat 0100/2011/bi DONT SEND THIS
TO SCOTLANMD IT IS YOU BRIAN LANGSTAFF IM ACCUSING OF BEING A FRAUD EAT HAVE PAPERS FOR
3YEARS AFTER FINAL JUDGEMENT SO 22/10/2012 WAS LAST YOU SIGNED

This e-mail (and any attachment) is intended only for the attention of

the addressee(s). Its unauthorised use, disclosure, storage or copying

is not permitted. If you are not the intended recipient, please destroy all
copies and inform the sender by return e-mail.

Internet e-mail is not a secure medium. Any reply to this message

could be intercepted and read by someone else. Please bear that in

mind when deciding whether to send material in response to this message
by e-mail.

This e-mail (whether you are the sender or the recipient) may be

-



Our Reference: UKEATPAS/0100/11/B1

M ~eer Still
113 Glebe Road
Whitbumn

West Lothian
EH47 0AX

BYEMAILONLY

13 March 2014

Dear Sir

| refer to the above matter and write further to your e-mail of 10 February 2014, which was
referred to the Judge, The Honourable Mr Justice Langstaff (President) for direction. The
President has directed as follows:

(a) insofar as My. Still seeks to re-open his case on the basis of fresh (“new”) evidence, he should

approach the Employment Tribunal, not the EAT — see the Practice Statement of 21 April
"7 72012 and the EAT Practice Direction of 2013.

(b) He has not identified clearly what the new evidence is

(c) Insofar as he asks me to review the EAT decision, he has repeatedly asked for this and the
grounds do not improve with repetition. I refuse for the same reasons as before

(d) He has the right to approach the Court of Session for permission to appeal this decision, if
he has not already done so (this decision being the same decision as I first made over a year

agﬂ) - - -
{e) Insofar as he wishes to complain about my own conduct, he may do so either to the Senior

President of Tribunals or to the Judicial Conduct Investigations Office.
Yours faithfully

Joanna Williamson
for Registrar

Joanna Williamson . ,

Employment Appeal Tribunal {Scotland) _ : P vt
52 Mehille Strest

Edinburgh

EH3 7HF

Telephone: (0131) 225 3963
Fax: (0131) 220 6694
E-mail: edinburgheat@hmcts.gsi.gov.uk




